Municipal/Governmental Lease Purchase Agreement

LEASE PURCHASE AGREEMENT (“this Lease”™) entered into as of the 01 day of February,

P LMCEINILIN T M

DEALER ACCT. NO.
17-7713

LEASE NUMBER

-

municipal corporation or political-subdivislon of the State of Nebraska (‘Lessee”).

1.

TERMS & PAYMENTS - Lessor laases to Lessee, and Lessae
leases from Lessor, the equipmant described (n one or more Exhibits,
attached to and made a part of this Jease. The term “Equipment” as
used hereln shall refer collectively to the equipment described in all
Exhiblis attached to this Lease, Lessee agrees to pay Lease
Payments in advanca on the dates shown on various Exhibits which
may be attached to this L.ease and exscuted by Lessor and Lesses
from time to time (collectively referred to as “Payment Schedule™

with a portion of each Lease Payment {o represent payment of 4.

Interest and a partion to represent payment of principal as shown on
the Payment Schadule.

PROPERTY TAXES, LICENSE FEES, ETC. - in addition to the
Lease Payments to be made pursuant to Section 1, L.essee agrees to
pay, and to indemnify and hold Lessor harmiess from all licenss,
sales, usa, personal property or other taxes, penaltiea, fines, interest
or charges of any kind that may be assessed or charged against the
Equipment or use thareof,

LESSEE'S COVENANTS & REPRESENTATIONS - Lessee
represents and warrants as follows for the bensfit of Lessor (all such
representations and warranties being continuing), and is delivering an
opinion of Its counsel dated the date hereof, in form and substance
salisfactory to Lessor, confiming that Lessae has the autherity to
enter into thls Lease and make the following Representations and
warranties:
3.1 Lesses Is a public body corporate and politic, or poiiticat
subdlvision thereof, legally existing under the iaws of the State
of: Nabraska,

3.2 This lease has been duly authorized, executed and dellversd to
Lessea;

3.3 This lease Is a legal, valid and binding obligation of lessse,
enforceable in accordance with Its tepms.

Lease further represents and warrants as foliows:

3.4 Lessee will do all things lawfuily within Its power to obtaln and
maintain funds from which the Lessee payments may be made,
including making provision for such payments to the extent
necessary In each blannual or annual budget submitied for the
burpose of obtaining funding, using its bona fide best efforts to
have such portion of the budget approvad and exhausting all
available reviews and appeais In the event such portion of the
budget Is not approved. To the knowledge of Lesses, there are
no clrcumstances affecting the Lessee that couid reasonahly be
expected to alter its foreseeable need for the Equipmant or
adversely affect its ability or willingness to budget funds for the
payment of sums due hereafter,

There are no actlons, lawsuits ar proceadings pending or, to the
knowledge of Lessse, threatened against or affecting Lessees In
any court or before any governmental commission, board or
authorlty which, if determined adversely against Lessee, would
have a material adverse effect on the abllity of Lessee to
perform its obligation under this lease,

This lease will not constitute a “private activity bond” within the
meaning of Section 141 of the internal Revenue Code in that
Lessee will not sublease the Equipment, nor will Lesses enter
Into any management, output, or similar types of contracts
where more than 10 percent of the proceeds of the lease-
purchase agreement will be used for one or more private
business uses or whers the payment of the principal of, or
interest on, more than 10 percent of the proceeds of this Lease
will be made, either diractly or indirectly, by payments, properly,
or monles borrowed by private business users, (The tarm
“private business use” means any direct or Indirect use in a
frade or business carried on by an individual or entity other than
a sfate or local governmaent unit, Including use by the Faderal
Govemment or any agency thereof. A speciai examplion is
Provided for “exampt facility bonds* and "501(¢) (3) [tax-exempt
organization) bonds") .

This Lease will be used for govemment or 501(c} (3) purposes

and, thus, will not constitute an investment. This Lease was nat

created for the purpose of arbitrage. Navertheless, should a

“Certificate of Arbitrage” be required, this Ssction is deemaed to

be such a Certificate, exscuted and delivered in accordance with

the provisions of Section 1.103-13, 1.103-14 and 1.103-15 of

the Income Tax Regulations. And by the signature of the

Lessas below, tha Lesssg cartifies that the Lessee has not been

notified by the Intemal Revenue Service of any lisling or
proposed listing of the Lessse as an Issuer whose arbitrage
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71 The occurrence of one or

certificate may be relied upon.

Lessee will report thig Lease to the Internal Revenue Sarvice by filing
form 8038-G or 8038-GC, whichever Is appropriate, Lessee
understands that failure to do so will cause the Leass to logs its tax-
exempt status, Therafore, Lesses agrees that If it fails to file the
appropriate form, the Interest rate set forth in the Payment Schedule
will be adjusted to an equivalent taxable interest rate

NON-APPROPRIATION OF FUNDS

4.1 In the event funds are not budgeted and appropriated In any
fiscal yoar for Lease Payments due under this Lease for the
then current or succeeding flscal year, this Lease shall Impose
no obligation on the Lessee as o such current or succeeding
fiscal year and shal become null and void except as to the
Lease Payments hereln agreed upon for which funds shall have
baen appropriated and budgeted, and no right of action or
damage shall accrue to the benefit of Lessor, lts successors or
2ssigns, for any further payments.

If the provislons of Section 4.1 are utilized by Lassee, Lessee
agrees To iImmediately notify the Lessor or his assignee of the
Lease if funds Are not budgeted and appropriated, to peaceably
surrendar possesslon Of the Equipment 1o Lessor or its
assignee and that it will not purchase, lease or rent equipment
performing functions simifar to thoss parformed by the
Equipment for a period of (80) days from the date of surrender
of the Equipmant.
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EARLY TERMINATION / PREPAYMENT — In the event Lessea
should desire 1o terminate this Leasa In lts enlirety or for any piece of
equipment described In any Exhibit attached hereto, or prepay Its
obligation on any Lease Payment due date prior to the end of the
Lease Term, for reasong other than non-appropriation of funds as
described in Section 4, the following options are avallable:

5.1 Lessee may request Lessor to sell the Equipment for a fair
markst price, and Lesses shall pay Lessor the Termination
Value shown on the Payment Schedule less the net proceeds
received from the sale of the Equipment.

Lesses, having complied with the temms and conditions of this
Lease, shall have the option to prepay lis obligation by paying
the Temination Value shown on the Paymant Schedule,

NEW EQUIPMENT WARRANTY - Lesses acknowledges and
agrees (a) that the Equipment was selected by Lessee; (b) that
Lesses is satisfled that the same Is suitable for its purpose: © that
Lessor I8 not a manufacturer thereof nor a dealer In property of such
kind; and (d) THAT LESSOR HAS NOT MADE, AND DOES NOT
HEREBY MAKE, ANY REPRESENTATION OR WARRANTY OR
COVENANT WITH RESPECT TO THE MERCHANTABILITY, AND
CONDITION, QUALITY, DESCRIPTION, DURABILITY, OR
SUITABILITY OF ANY SUCH UNIT IN ANY RESPECT OR IN
CONNECTION WITH OR FOR THE PURPQSES AND USES OF
LESSEE. Lessor heraby assigns to Lessse, 1o The extent assignable,
any warrantles, covenants, and repressniations of the Vendor with
respact to the Equipment, provided that any action taken by Lessee
by reasan thereof shall be at the sale expense of the Lessee and
shail be consistent with Lessee's obligations pursuant to the terms of
this Agreement.

5.2

DEFAULT & LESSOR'S REMEDIES

more of the following events ghall
constifute an Event of Default, whether eecurring voluntarily, by
operation of law or pursuant to any order of any court or
govemmental agency:

Fallure by Lesses to pay any Lease Payment within thiry (30
days of the ime specifiad;

Lessee's failure to comply with any other covenant, condition or
agreement of Lessee hereunder for a period of thirty (30) days
after rotice thereof,

Lessee shall make, permit or suffer any unauthorized
assignment, transfer or other dispasition of this Lease, or any
interest herein or of any item(s) of the Equipment or Interest
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thereln:

7.2 Upon the occurrence of any Event of Default spacifiad hersin,
Lessor may exercise any or all of the following remedies:

7.2.1 Enforce this Lease by appropriate action to collect amounts due

or to become due hereunder, by accaleration or otherwisa,

ADDITIONAL PROVISIONS CONCERNING RIGHTS OF THE PARTIES ON THE REVERSE SIDE ARE PART OF THIS AGREEMENT l

SSOR: D?ERE CREDT lN& )

e

PIANAGER, LEASE AD MINTSTRHUTION)
~2-Ox

e accepted /o2

LESSEE: CITY OF LINCOLN
By:
Print Name/Title: ‘
Date:

2004, between Deere Credit, Inc. (*Lessor”) and the City of Lincoln a




10.

1.

ADDITIONAL PROVISIONS CONCERNING RIGHTS OF THE PARTIES

7.2.2 Terminate this Agreement and rapossess the Equipment, in
which event Lessee shail be liable for any amounts payable
hereunder through the date of such termination and all casts
and expenses (including, but not limited to reasonabla attorney's
fees) incurrad by Lessor in connection therewith.

7.2.3 Sell the Equipment at public or privale sale or enter into a
lease or rantal of the Equipmsnt. in the event the pracesds of
such sale, lease or rental, less the costs of repossession
{including reasonable attomey’s fees and the costs of sale) and
lass any past due Lease Payments or Interest awing by Lessee
(the “disposition credit'), do not equal the applicable Termination
Value on the current Lease Payment date, then Lassee shall ba
liable for the differenca between sald disposition credit and such
Termination Value.

7.2.4 Pursue and exercise any other remedy available at law or In
oquity, in which event Lessse shall bae liable for any and all costs
and expsnses (including but not limited to reasonable attomney's
fees) incurred by Lessor in connectlon therewith,

INTEREST ON DEFAULT- If Lessee falls to pay any Lease
Paymeni(s) specified in Section 1 within ten {10) days afler the date
due, Lessee shall pay Lessor intersst on such delinquent Lease
Paymeant(s) from the due daie until paid at the lower of twelve percent
{12%} per annum or the highest rate permitted by law.

ASSIGNMENT & SUBLEASE

LESSEE SHALL NOT SELL, ASSIGN, TRANSFER, PLEDGE OR
HYPOTHECATE THIS LEASE, THE EQUIPMENT OR ANY PART
THEREOF, OR ANY INTEREST THEREIN, OR PERMIT THE
EQUIPMENT OR ANY PART THEREOF TO BE USED BY ANYONE
OTHER THAN LESSEE OR ITS EMPLOYEES, EXCEPT TO ITS
CORPORATE AFFILIATES, LESSOR SHALL NOT SELL, ASSIGN,
TRANSFER, PLEDGE OR HYPOTHECATE THIS LEASE TO
ANYONE.

TITLE- Title to the Equipment shall pass to Lesses immediately upon
acceptance of the Equipment by Lesses, subject to Lessor's sacurity
interest. Upon termination of this Lease under Section 4, Section 5.1
or Section 7, title to the Equipment shall revert to Lessor.

SECURITY INTEREST- As security for Lessas's covenants and
obligations under this Lease, Lesses grants lo Lessor and lis
assignee a securily Interest in the Equipment and all attachments,
additions, accassions and substitutions to or for the Equiprment.
Lesses authorizes Lessor to file a financing statement in order to
perfect Lessor's interest in the Equipment and such statsmants or
their filing shall not be deemad to nagate the construction of this
Lease as a lease. Lesses agrees to execute any and all additional
instruments necessary to perfoct Lessor's interest in this Lease, the
payments due hereunder and the Equipment.
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13.

LOSS OR DAMAGE TO EQUIPMENT- Al risk of loss or damags o
the Equipment Is assumed by Lessae untll it Is returned to Lessor. In
the event of tolal loss of the Equipment, Lessee shall pay Lessor the
Termination Value shown on the Payment Schadule for the current
Lease Payment date, less proceeds of insurance and salvage value
of the Equipment.

INSURANCE

13.1 Lessee, at lis own axpense, will elther {a) camy public liabifity
Insurance having an endorsement for contractual liabllity on the
Equipment with. minimum llability limits in the amounts of
$1,000,000 per occurranca for bodlly injury, including death, and
In the minimum amount of $250,000 per occurrence for property
damage, or {b) Indemnlfy and hold Lessor harmless from and
against any and all losses, claims by or against us, liabliities,
demands and expenses whatsoever, including reasonable
attomneys' fees and costs arising out of or in connection with (i)
any death or personal Injury caused by the Equipment, and/or
{liy any property damage caused by the Equipment.

13.2 Lessee, at its own expense, shall either (a) self-insure against
all rigks of physical loss or damage to the Equipment for its
actual cash vaiue, or (b} keep the Equipment Insured against all
visk of physlcal loss or damage for no less than its actual cash -
value. Such insurance shali inciude a loss payable clause made
out in favor or Lassor.

13.3 Lessee shall deliver to Lessor certificates or other evidence
satisfactory to Lessor that insurance Is malntalned as required
under Section 13.1 and 13.2. i Lessee fails to deliver such
certificates or other evidence of Insurance to Lessor upon
request, Lessor shall assume that Lessee has slected to self-
.insure against such risks and Indemnify Lessor pursuant to the
provislons of Section 13,1 and 13.4.

13.4 Legseo agrees to nolify Lessor of any event requirng
indemnification promptly following the receipt of notice of the
commencement of any action or proceeding. Lessee may (but
is not obligated) to assurne the defense or settisment of any
such actlon or proceeding or to participate in any negotiations to
seltle or eliminate any clalm with counsel of Lessee's cholce;
provided that such counsel is reasonably satisfactory to Lessor,
Upon acceptance of tender, Leasor will cooparate with Lessee
with respact to such defense and settiement. If Lessea elscts to
assume the defense or settiement of any such action or
proceeding, Lessor (and Lessors counsel) may continue to
participate at Lessor's own expense in any such action or
proceeding. If Lessee doss not elect In writing within ten (1Q)
business days of notification to assume the defense, Lessor
may engage counsel {o defend, seftle or otherwiss dispose of
such action or proceeding, and the reasonable fees of such
counsal shall constifute expenses, which are covered by Section
13.1. Lessee agrees to not settle, compromisa, decline to
appeal or otherwise dispose of any action, proceeding or ¢laim
with raspect to which consent shall not be unreasonably
withheld or delayed. All of the foregoing Indemnitles and
obligations shall survive the axplration or termination of this
Lease and shall be payable by Lessee within thiry (30} days of
receipt of Lessor's.invoice.

Te Record Calls: [ consent and agree that my phone conversations with you inay be monitored and recorded to further improve your customer service.

»

Lessee's Initials

Drafted and Approved for use by City of Lincoln, Nebraska use only




MUNICIPAL GOVERNMENTAL LEASE PURGHASE AGREEMENT

DESCRIPTION OF EQUIPMENT

LESSEE  CITY OF LINCOLN LEASE NUMBER ,
68508 !
— 901 N 6TH STREET, LINCOLN, NE 0 SATE G EASE !
DEERE CREDIT, INC., 6400 N.W, 86™ ST., Johnston, [A 50131-8600 02/01/2004 |
i
ESC N OF PME SERIAL NUMBER :

JD 770CH 2004 MOTORGRADER COMAR 496881

Lessar heraby leases to Lessee the above-described Equipment, subject to the terms and conditions of tha above-refersnced Lease. -

Lessor: Deere Credit, Inc.

Tile FMATIRGER, LENSE AbAERZS TH 7TON)

Date Signed_ /2~/5=&3

L.essee has on thls date recaived and accepted, sublact to the terms and conditions of the above-referenced Lease, the above-described Equipment, which is
n good condition and repalr and complles in all respects with Lassee's specifications.

Lessee: CITY OF LINCOLN
3y ‘
e W

Yaie Signed W
App75854




Municipal / Governmental Lease Purchase Agreement
Opinion of Lessee’s Counsel

[ESSEE 1Ty OF LINGOLN ‘ LESSEES STATE 1
- 901 N 6TH STREET, LINCOLN, NE 68508 NEBRASKA :
LESSOR OATE OF LEASE i
DEERE CREDIT, INC. .

02/01/2004

Gentlemen:

As counsel for Lessee, | have examined duly executed originals of the Equipment Lease
Purchase Agreement (the "Lease") entered into on the above date belween Lessee and Lessor,
and the proceedings taken by lessee to authorized and execute the Lease. Based upon this and
such other examinations, as | have deemed necessary or appropriate, ! am of the opinion

1. Lessee is a public body corporate and politic, or a political subdivision thereof, legally
existing under the laws of the State indicated above. ‘

2. This Lease has been duly authorized, executed, and delivered by Lessee:

3. This Lease is a legal, valid, and binding obligation of Lessee, enforceable in accordance
with its terms. ’

Counsel for Lesseo ¥ Date %

John Deere Municipal

**MUST BE SIGNED BY AN ATTORNEY**++

FORM 710-E
App 75854




Municipal Government Lease Purchase Agreement

Exhibit B

Payment/Amortization schedule

12/15/2003 Page 1

City of Lincoln Fleet Services - JD 770CH Grdr comar #496981

Compound Period ........: Monthly
Nominal Annual Rate ....: 3.900 %
CASH FLOW DATA
Event Start Date Amount Number Period End Date
1 Lease 02/01/2004 145,715.00 1
2 Payment 02/01/2004 15,908.35 1
3 Payment 03/01/2004 0.00 11 Monthly 01/01/2005
4 Payment 02/01/2005 15,908.35 1
5 Payment 03/01/2005 0.00 11 Monthly 01/01/2006
6 Payment 02/01/2006 15,908.35 1 '
7 Payment 03/01/2006 0.00 11 Monthly 01/01/2007
8 Payment 02/01/2007 15,908.35 1
9 Payment 03/01/2007 0.00 11 Monthly 01/01/2008
10 Payment 02/01/2008 15,908.35 1
11 Payment 03/01/2008 0.00 11 Monthly 01/01/2009
12 Payment 02/01/2008 87,500.00 1
AMORTIZATION SCHEDULE - Normal Amortization
Date Payment Interest Principal Balance
Lease 02/01/2004 145,715.00
1 02/01/2004 15,908.35 0.00 15,908.35 129,806.65
2 03/01/2004 0.00 421.87 421.87- 130,228.52
3 04/01/2004 0.00 423.24 423.24- 130,651.76
4 05/01/2004 0.00 424,62 424.62- 131,076.38
5 06/01/2004 0.00 426.00 426.00- 131,502.38
6 07/01/2004 0.00 427.38 427.38- 131,929.76
7 08/01/2004 0.00 428.77 428.77- 132,358.53
8 09/01/2004 0.00 430.17 430.17- 132,788.70
9 10/01/2004 0.00 431.56 431.56- 133,220.26
10 11/01/2004 0.00 432.97 432.97- 133,653.23
11 12/01/2004 0.00 434.37 434.37- 134,087.60
12 01/01/2005 0.00 435.78 435.78- 134,523.38
13 02/01/2005 15,908.35 437.20 15,471.15 119,052.23
14 03/01/2005 0.00 - 386.92 386.92- 119,439.15
15 04/01/2005 0.00 388.18 388.18- 119,827.33
16 05/01/2005 0.00 389.44 389.44- 120,216.77
17 06/01/2005 0.00 390.70 390.70- 120,607.47
18 07/01/2005 0.00 391.97 391.97- 120,999.44
19 08/01/2005 0.00 393.25 393.25- 121,392.69
20 09/01/2005 0.00 394.53 394.53- 121,787.22
21 10/01/2005 0.00 395.81 395.81- 122,183.03




12/15/2003 Page 2

City of Lincoin Fleet Services - JD 770CH Grdr comar #496981

Date Payment Interest Principal Balance
22 11/01/2005 0.00 397.09 397.09- 122,580.12
23 12/01/2005 0.00 398.39 398.39- 122,978.51
24 01/01/2006 0.00 399.68 399.68- 123,378.19
25 02/01/2006 15,908.35 400.98 15,507.37 107,870.82
26 03/01/2006 0.00 350.58 350.58- 108,221.40
27 04/01/2006 0.00 351.72 351.72- 108,573.12
28 05/01/2006 0.00 352.86 352.86- 108,925.98
29 06/01/2006 0.00 354.01 354.01- 109,279.99
30 07/01/2006 0.00 355.16 355.16- 109,635.15
31 08/01/2006 0.00 356.31 356.31- 109,991.46
32 09/01/2006 0.00 357.47 357.47- 110,348.93
33 10/01/2006 0.00 358.63 358.63- 110,707.56
34 11/01/2006 0.00 359.80 358.80- 111,067.36
35 12/01/2006 0.00 360.97 360.97- 111,428.33
36 01/01/2007 0.00 362.14 362.14- 111,790.47
37 02/01/2007 15,908.35 363.32 15,545.03 96,245.44
38 03/01/2007 0.00 312.80 312.80- 96,558.24
39 04/01/2007 0.00 313.81 313.81- 96,872.05
40 05/01/2007 0.00 314.83 314.83- 97,186.88
41 06/01/2007 0.00 315.86 315.86- 97,502.74
42 07/01/2007 0.00 316.88 316.88- 97,819.62
43 08/01/2007 0.00 317.91 317.91- 98,137.53
44 09/01/2007 0.00 318.95 318.95- 98,456.48
45 10/01/2007 0.00 319.98 319.98- 98,776.46
46 11/01/2007 0.00 321.02 321.02- 99,097.48
47 12/01/2007 0.00 322.07 322.07- 99,419.55
48 01/01/2008 0.00 323.11 323.11- 99,742.66
49 02/01/2008 15,908.35 324.16 15,584.19 84,158.47
20 03/01/2008 0.00 273.52 273.52- 84,431.99
51 04/01/2008 0.00 274.40 274.40- 84,706.39
92 05/01/2008 0.00 275.30 275.30- 84,981.69
53 06/01/2008 0.00 276.19 276.19- 85,257.88
54 07/01/2008 0.00 277.09 277.09- 85,534.97
55 08/01/2008 0.00 277.99 277.99- 85,812.96
56 09/01/2008 0.00 278.89 - 278.89- 86,091.85
o7 10/01/2008 0.00 279.80 279.80- 86,371.65
98 11/01/2008 0.00 280.71 280.71- 86,652.36
59 12/01/2008 0.00 281.62 281.62- 86,933.98
60 01/01/2009 0.00 282.54 282.54- 87,216.52
61 02/01/2009 87,500.00 283.48 87,216.52 0.00

Grand Totals 167,041.75 21,326.75 145,715.00
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MUNICIPAL GOVERNMENTAL LEASE PURCHASE AGREEMENT

EXHIBIT B
PAYMENT/AMORTIZATION SCHEDULE

CITY OF LINCOLN FLEET SERVICES
JD 770CH 2004 MOTORGRADER SERIAL NUMBER COMAR 4969381

LESSOR: DEERE CREDIT, INC. ‘ LESSEE: CITY OF LINCOLN

BY: C>?7£,.e (e bO'uJ'C) BY: »

TITLE: M £ :
_*L&Mdﬁ&,_g&@m;m.gg}f »

DATE ACCEPTED: /(2 ~/$-0 3 DATE: mp
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